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Leaders of failed law and order

STONE-PELTERS MUST PAY

Chief of Army Staff General Bipin Rawat's warning that
stone-pelters who come in the way of anti-terror operations in Jammu & Kashmir would be severely dealt with,
has not come a day soon. Stone-pelting mobs in the State
have been for long targeting security forces, and now they
have also begun creating hindrances when Indian security forces are engaged in encounters, trying to flush out
or neutralise militants. These stone-pelters — although
Indians by nationality — are clearly not on India's side
and must be treated as traitors. General Rawat's resolve
that they can even be fired upon by the security forces,
including the Army, if they refuse to desist from such acts,
cannot be faulted. Our security forces cannot function with
their hands tied. For years they have had to face the ire of
such traitorous locals and place their lives at risk to combat terrorists, and all the time they had been ‘advised'
and even ‘directed' to go soft on the protesting locals.
This was an absurd situation. While it may be that not all
stone-pelters are sympathetic to militants — they may
have been misled by separatist leaders through false
propaganda or paid some amount to create unrest — a
majority of them know what they are doing is against the
Indian state. To that extent, they are not innocents. And
when they interfere with intent to disrupt anti-terror operations of our security agencies and in the process cause
risk to the lives of our jawans, they deserve no lenient
treatment. It's good that General Rawat has also warned
of strict action against elements that wave the flags of
the Islamic State and Pakistan with impunity in the State
while demanding the disintegration of the Indian nation.
He in fact said the Army would treat such people as “antinationals”. Here too, politicians of various hues have over
the years sought to downplay such displays of anti-nationalism on the ground that a few disarrayed elements
waving Islamic State or Pakistani flags can hardly be a
threat to the nation. They have further argued that strong
action against them would turn them into martyrs and
fuel the separatist movement. This again is preposterous.
Law and order is a State matter and security operations
are being conducted by Central agencies including the
Armed Forces in Jammu & Kashmir. Politicians must be
prepared for the fallout of strong action in the national
interest, and not cringe from such action for petty political considerations. Mainstream politicians, especially from
Kashmir valley, should not fall into the trap that separatists and those others aligned with them, lay in the name
of autonomy, human rights and such like. They need to
understand that the stone-pelting crowds which deter our
security forces from acting in the national interest, have
direct or indirect support, material and moral of elements
from neighbouring Pakistan. Let the bleeding hearts in
India bleed; they are not more valuable than the blood
and sacrifice of our soldiers.

Porn and law - Privacy vs
transmission

India’s Department of Telecommunications had sprung
into action in 2015, blocking a total of 857 websites, which
were identified as pornographic. Section 79(3) (b) of the IT
Act was pressed into service — it deals with the culpability or
otherwise, of the intermediaries in the event of content which
may, among other categories, fall within the scope and ambit of being pornographic. Interestingly, the word “pornography” is not defined in any of the criminal statutes in India.
While quashing Section 66 A of IT Act in March of 2015,
which allowed police to arrest people for social media posts
that were construed as being “offensive” or “menacing”, the
Supreme Court had held that intermediaries cannot be called
upon to exercise their discretion in blocking content, and
that they must act only either on court or government orders.
The Supreme Court ruled that unlawful acts, beyond what
is laid down in Article 19(2), obviously cannot form any part
of Section 79. But the issue of pornography was not directly
in issue in the said case. The Union of India expressed its
difficulty in blocking porn sites before the Supreme Court on
the grounds that many of these servers were located outside
India. It was contended before the Apex Court that whenever a porn site was blocked, another would surface. Also,
Section 292 of the Indian Penal Code deals with any act for
the purpose of selling, hiring or publishing any books, pamphlets, paper, writing, drawing or painting of any object, shall
deemed to be obscene, lascivious or prurient in nature or
may likely to harm any other person, is liable for a punishment for a period of two years along with a fine or both.
And Section 67 of the IT Act purely deals with cyber pornography and provides strict action against such persons who
are involved in such acts. The Act of cyber pornography has
been banned in many parts of the world but in India, under
the Act, it has not been banned... but has not been legalised
either. Section 67 of the Act states that any publication, transmission of any information which contains obscene content,
or causing to be published or transmitted, will be punishable
with up to 3 years’ imprisonment and a fine of Rs 5 lakh.
Section 354A of the IPC also provides certain liabilities to a
person who exhibits pornographic content to any women
against her will. Such provisions say explicit and exploitative
usage of such content may result in certain penal liabilities.
Additionally, Section 354 C of the IPC reads: ….. Any man
who watches, or captures the image of a woman engaging
in a private act in circumstances where she would usually
have the expectation of not being observed either by the
perpetrator or by any other person at the behest of the perpetrator or disseminates such image shall be punished. Proponents of free speech would advocate that freedom of
speech and expression, would curb any such restriction on
accessing pornographic material and such restrictions would
impinge on basic rights. But while the law doesn’t prohibit
one from watching pornography privately, it forbids its transmission, distribution or production.
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Articles 245 and 246 of the
Constitution of India clearly
outline the distribution of legislative powers between the
Union and the States, with
the Union having the power
to legislate on matters in the
Union list and States, in matters under the State list. The
Concurrent list pertains to
matters where there is an
overlap. However, in the case
of disputes arising from any
overlap, the Union Government’s authority/powers are
over-riding and binding upon
the States and ‘The Union’
prevails, under the rule of
repugnancy vide Article 254
of the Constitution. With little scope for confusion, this
arrangement should be working just fine. However, of late
there are States who wish to
enjoy the bounties of ‘power’
but are quick to abdicate any
concomitant responsibility
whatsoever.
For instance, under the
7th Schedule of the Constitution, ‘Police and Public Order’ is a State subject,
wherein it is the primary duty
of a State Government to prevent, detect, register and investigate a crime and prosecute the criminals. However,
be it the mass exodus of 346
Hindu families from Kairana,
the Dadri violence in 2015,

the brutal Bulandshahr gang
rape of a mother and daughter just minutes away from
the nearest police chowki off
the Ghaziabad-Aligarh highway in 2016, the Uttar
Pradesh Government under
chief Minister Akhilesh Yadav
chose to blame the Union
Government, not owning up
to the fact that law and order machinery in the State
has turned from bad to worse
in the five years of the
Samajwadi Party rule. This is
borne out by the fact that in
2012, Uttar Pradesh had the
dubious distinction of being
the State with the worst human rights record (as per
National Human Rights Commission) — it’s pretty much a
status quo, five years later
What’s more, between
March 15, 2016 and August
18, 2016, as many as 1,012
cases of rape,4520 cases of
sexual harassment, 1386 loot
and 86 cases of dacoity were
reported. Law and order
reached an abysmal low
when, in July 2016, a Dalit
couple in Mainpuri was
hacked to death for not being able to repay a paltry debt
of Rs15. When law-makers
and protectors turn into perpetrators and the Chief Minister, far from cracking the
whip, passes the buck to the

Union, it shows complete
apathy, callousness, and
more importantly, abject governance failure. That being
so, one wonders if it is time
to take a leaf out of the 42nd
Constitutional Amendment of
1976, based on the Swaran
Singh Committee Report,
post which, education, which
had till 1976 been a State
subject, was transferred to
the Concurrent list.
Whether moving law and
order from the State to the
Concurrent listwill be more
effective, is open to debate.
Equally, the current trend
wherein some State dispensations want the trappings of
power but do not wish to be
held accountable for the utter lawlessness in their
States, is a dangerous precursor of things to come.
States like Uttar Pradesh
and politicians like Akhilesh
Yadav cannot have power
without accountability. Who
can forget the fact that after
the Muzaffarnagar riots in
2013, almost one lakh families were displaced/left
homeless or the fact that a
14-year old, following the riots, was allegedly raped by
Zulfam, son of Zaheer, head
of the local gram panchayat
at Ambeta village in
Muzaffarnagar, in front of her

helpless family? In another
horrific incident in Tigri village, a 15-yr old was raped
by her alleged ‘male friend’,
on the roof-top terrace of her
building in broad daylight and
then set on fire. The rapist
simply walked out as if nothing had happened.There is
something hopelessly wrong
with Uttar Pradesh and the
Samajwadi Party that rules it,
not merely because of the
dastardly rise in crimes but
more because the police and
the law and order machinery
simply do not care.
West Bengal is no better,
what with the Bhadralok
State having become a den
of Maoism, communal crimes,
rapes, intimidation of Hindus
(Durga Pujo is banned in
Nalhati village in Birbhum district), forced ‘Islamisation’,
mushrooming of illegal
bomb-makingjihadi factories
in the garb of madarssas in
many places, and much
more. It is tough to fathom
as to what is more embarrassing to us as a society. —
the ghastly rape and murder
of a minor who was left to
die in an abandoned coal pit
by the rapist, or the fact that
the West Bengal Chief Minister Mamata Banerjee and the
police force simply washing
its hands off the entire epi-

sode, saying the Centre was
giving the crime a communal
twist.
Again, the arson, loot, rioting and burning of a police
chowki in Kaliachak in Malda
by a blood-thirsty mob, is a
grim reminder that law and
order
under
Mamata
Banerjee has turned worse
than what what existed under the Communist Party of
India (Marxist) rule during the
Nandigram violence in 2007
— which still rankles as one
of the most shameful incidents of State-sponsored
massacre in post-independent India.
Coming back to the distribution of legislative powers,
the predominant concern of
the founding fathers as also
of the various commissions
and committees appointed
since independence to consider the re-organisation of
States or Union-State Relations — the JVP Committee,
the Dar Commission, the
States Re-organisation Commission
(SRC),
the
Rajamannar Committee, the
Sarkaria Commission, et al —
has been that of the unity and
integrity of India. The SRC
report concluded by noting:
“It is the Union of India which
is the basis of our
nationality…States are but

limbs of the Union, and while
we recognise that the limbs
must be healthy and
strong…it is the strength and
stability of the Union and its
capacity to develop and
evolve that should be the
governing consideration of all
changes in the country.”
While Article 356 has a
provision for President’s Rule
in the event of a breakdown
of constitutional machinery in
any State, given the ethos of
our parliamentary democracy
and in light of the landmark
Supreme Court judgement of
1994, in the case of SR
Bommai versus The Union of
India, Article 356 has to be
used only ‘sparingly’.
So, while the Constitution
has various safeguards to
check the centralisation of
powers and misuse of authority, equally, States like Uttar
Pradesh and West Bengal
and Chief Ministers like
Akhilesh Yadav and Mamata
Banerjee, should wake up
and smell the coffee. Law
and order is sacrosanct and
the buck stops with the
States. False bravado and
passing the responsibility to
the Union Government is futile, unless these States believe that the 7th Schedule
of the Constitution is well
past its sell-by date.

The Street Vendors (Protection of Livelihood and
Regulation of Street Vending)
Act, 2014 came into force on
May 1, 2014. It was one of
the last pieces of legislation
passed by the United Progressive Alliance-II government. In its intent, it is similar to the other pro-people
laws passed in the UPA years,
such as the Right to Education, Right to Information and
the Food Security Acts. In the
spirit of these progressive
pieces of legislation, this law
(henceforth the Street Vendors Act) seeks to bring in
greater transparency and
functional democracy in urban governance. But as is
often the case in India, passing a law is one thing, and
enforcing it is another. With
this particular law, the biggest hurdle to implementation, it appears, is the implementers themselves. Street
vendors, or hawkers as
they’re more widely known,
have been around for as long
as civilisation. There has
never been a city — ancient
or modern — that did not
have traders vending their
wares informally in public
spaces. Indian cities are no
exception, as the tradition of
natural markets or mandis
testifies. With the onset of
colonial modernity, however,
India acquired a set of municipal laws that overnight
criminalised the vast majority of street vendors. They
instituted a system of licensing. But the licences issued
were few and far between.
As Indira Unninayar, a Supreme Court lawyer who has
fought cases on behalf of
street vendors puts it, “There
were always far fewer licences than the number of

hawkers. The whole idea was
to perpetrate a regime of illegality so that the municipal
authorities and the police
could carry on an extortion
racket.” Even the Supreme
Court, while pointing out that
street vendors have a fundamental right to their occupation as per Article 19 (1) (g)
of the Constitution, has acknowledged the exploitation
of hawkers by state authorities. In its landmark judgement of September 9, 2013
in the Maharashtra Ekta
Hawkers Union vs. Municipal
Corporation of Greater
Mumbai case, the apex court
stated, “street vendors … are
a harassed lot and constantly
victimised by the officials of
the local authorities, the police, etc, who regularly target
them for extra income and
treat them with extreme contempt.” Hawkers kept approaching the court to seek
relief from this harassment.
Says Ms. Unninayar, “Usually
the courts don’t ask the government to enact a law. But
the judiciary was so overburdened with all these cases
over hawking rights that the
Supreme Court finally asked
the government to enact a
law to regulate vending
rights. Despite that, when no
law was forthcoming, it gave
the 2009 National Policy on
Urban Vendors the weight of
law until such time a law
came into force.” The Streets
Vendors Act, largely drawn
from the 2009 policy, was finally passed in 2014. The
Street Vendors Act, 2014 is a
truly innovative solution to
the problem of balancing the
livelihood rights of hawkers
and the right to free movement of pedestrians and
traffic.The legislation lays

down four fundamental provisions: one, there will be a
survey of all existing hawkers; two, instead of licences,
certificates of vending will be
issued to all existing hawkers
identified in the survey; three,
vending and non-vending
zones will be demarcated and
all hawkers accommodated in
the vending zones; and four,
no hawker will be evicted
from his/her spot unless and
until the survey has been
done and certificates of vending issued.The centrepiece of
the Act is the Town Vending
Committee (TVC), which will
have representation from
street vendors, traffic police,
police, Resident Welfare Associations (RWAs), market
associations, and the planning authority, among others,
and be headed by the municipal commissioner.It is the
TVC which is mandated to
organise the survey, decide
on vending/non-vending
zones, issue certificates, decide on vending fees that the
hawkers should pay the municipality, publish the street
vendor’s charter, and so on.
Simply put, the Street Vendors Act takes the powers
currently concentrated in the
municipality and police and
distributes them among the
various stakeholders who will
have their say via the TVC.
And since the street vendors
are the biggest stakeholders
— it is a matter of their livelihood — to ensure that their
interests are protected, the
law mandates that members
representing them should be
not less than 40 per cent of
the TVC. Additionally, in what
ought to give major relief to
the hawkers, Section 27 of
the Act, titled ‘Prevention of
harassment of street ven-

dors’, states explicitly that this
law must override any other
law that has a bearing on
hawking rights, and that no
street vendor shall be harassed “under any other law
for the time being in force”.
The Street Vendors Act is not
a model law — the State governments don’t have to pass
similar laws in order for it to
come into effect. It is a national law and it is already in
force. And yet, the harassment of hawkers by the cops
and local bodies continues. In
Delhi, it continues despite
explicit orders issued by the
Delhi government to both the
police commissioner and the
heads of all the municipal
bodies. To take just one example, last year, on the eve
of Independence Day, hawkers in the Jama Masjid area
were evicted from their areas
for security reasons. This
happens every year. They are
usually allowed back to their
spots a day or two later. But
last year — barely four
months after the passing of
the Street Vendors Act —
they were not allowed to
resume their trade, and were
sent away by cops who told
them there would be no
longer be any market in the
area. Says Sandeep Kumar,
45, a socks vendor, “We met
the DCP, the JCP, the Police
Commissioner, the Home
Minister. All we wanted was
for the law of the land to be
enforced, so that we could
continue our trade. But none

of them was ready to help us.
We finally went to the court.”
Once again, the Delhi High
Court ordered the municipality and the police to let the
evicted vendors back. But all
this took time, and the vendors had no income for about
five months. “I have been a
hawker for 18 years,” says
Anwar Ali, 32, a footwear
vendor, “but these five
months were the worst days
of my life. I have a wife and
children to support. With the
cops not letting us ply our
trade, we were sinking
deeper into debt, and our
lives were in turmoil. Thankfully, the High Court came to
our rescue.” But still the harassment did not end. It
merely took a different form.
Says Iqbal, 32, who sells
watches, “Now the cops insist that goods can only be
kept on the ground. No
benches or shelves or tables
are allowed. Not even an
overhead sheet to protect the
goods from the sun.” Adds
Fatima, who sells utensils,
“Because of this new rule that
the cops have invented, our
clothes fade in the sun. Our
wares get muddy when it
rains. People kick our goods
by mistake as they walk past.
Tell me, how can we keep
food items on the floor?”
Nafisa Begum, 42, a sweetmeat and water pouches vendor, claims that two weeks
back, in gross violation of
the Delhi High Court order,
a cop from the Jama Masjid

police station came and distributed all her goods free
to passers-by. Her crime?
She had displayed her goods
on a small wooden platform.
“I had taken a loan to purchase my goods. Now I have
to borrow again and start
from scratch.” When contacted, a senior police officer from the central district
under the jurisdiction of the
Jama Masjid police station
said, “Elevated sale platforms provide room to potential terrorists to plant explosives in crowded areas.
They are disallowed from
using them in line with antiterror procedures across the
city.” The design of the
Street Vendors Act is such
that it requires municipalities to come up with
‘schemes’ for the implementation of the law. Most municipalities are yet to frame
these schemes. But those
that have a draft scheme
ready seem determined to
dilute the Act back to status quo. “It is very obvious
that in their schemes, the
municipalities are bending
the law,” says Arbind Singh,
national coordinator of the
National Association of
Street Vendors of India. Mr.
Singh gives several examples of the law being diluted
in the scheme (yet to be notified) drafted by the New
Delhi Municipal Council
(NDMC) as well as the
North Delhi Municipal Corporation.

Living on the city’s sidelines

Deadlock ends in TN,
but future uncertain

The political deadlock in
Tamil Nadu is over for now.
The Gordian knot was cut by
governor Ch Vidyasagar Rao,
who thought outside the box
and didn't let V.K. Sasikala become chief minister immediately on the strength of the
number of MLAs supporting
her, but later went by the rulebook in going by numbers and
invited Edapaddi Palanisami,
an AIADMK leader from
Salem, to form the next government. This switch, of go-

ing more by the spirit of the
Constitution than the letter,
was the governor's masterstroke. The governor refused
to accept the doubtful claims
of a person facing disqualification in the 21-year-old DA
case involving former CM J.
Jayalalithaa. Disaster would
have struck had he bowed to
pressure and invited Jaya's
confidante, who enjoyed majority support among ruling
party MLAs though not a
member of the House.

The governor was much
maligned by those as impatient as Sasikala to grab the
throne, but his wisdom and
instincts prevailed, as the Supreme Court ruling knocked
Sasikala out of electoral politics for 10 years. The governor stayed bravely mum amid
the shindig that was created
by the power-mongering ruling party group and their supporters amid the crass drama
— perfected over the years by
those facing.

POPULAR ESTATE MANAGEMENT LIMITED
ANNEXURE - XI
EXTRACTS OF THE STANDALONE UNAUDITED FINANCIAL RESULTS FOR
THE QUARTER ENDED 31ST DECEMBER, 2016

SR.
NO.

1
2
3
4
5
6
7

PARTICULARS

Total Income from Operations (Net)
Net Profit / (Loss) from Ordinary Activities after Tax
Net Profit / (Loss) for the Period after Tax (after Extraordinary
Items)
Equity Share Capital
Reserves (excluding Revaluation Reserve as shown in the
Balance Sheet of previous year)
Earnings Per Share (of Rs. 10 each, in Rs.)
Basic & Diluted (before Extraordinary Items)
Earnings Per Share (of Rs. 10 each, in Rs.)
Basic & Diluted (after Extraordinary Items)

Unaudited
0.00
-4.68

NINE
MONTHS
ENDED
31.12.2016
Unaudited
0.00
-3.46

-4.68
1400.02

-3.46
1400.02

-27.69
1400.02

-----

-----

-----

-0.03

-0.02

-0.60

-0.03

-0.02

-0.60

QTR ENDED
31.12.2016

NOTE:
The above is and extract of the detailed format of Quarterly Financial Results filed with BSE Ltd.
Under Regulation 33 of the SEBI (Listing and Other Disclosure Requirements) Regulations,
2015, for the Quarter ended December, 2016.
The full format of the said Quarterly Financial Results are available on the Exchange website
www.bseindia.com and the Company's website www.popularestatemanagment.com.
Sd/Place: Ahmedabad

R .B. Patel

Date : 30-01-2017

Chairman and Managing Director

QTR ENDED
31.12.2015
Unaudited
0.00
-27.69

